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the prisoner was charged with stealing six marked
shillings but in addition to bringing evidence of
this, the prosecution showed that he also took
other coins not part of the charge. This was
admitted because the taking both of the marked
shillings and the other coins was part of the one
transaction. It is very rarely that any protest is
made against the inclusion of additional evidence
like this but when it is sought to include state-
ments made during the transaction a good deal of
opposition may be anticipated. Generally if the
statement is made as part of the transaction which
is the subject of the legal enquiry it may be given
in evidence although not made in the defendant's
presence.

STATEMENTS MADE IN THE
DEFENDANT'S PRESENCE

Such statements if relevant to the case are
always admissible; not however because they bear
any evidential value in themselves but because
the response the defendant makes to them illus-
trates his state of mind. For instance, the fact
that a prosecutor says to a defendant "You have
stolen my watch," does not help to prove the
larceny of the watch. But the prisoner's response
to the accusation may greatly help; as, for
example, if he makes an equivocal reply or if he
lies or if he breaks down and admits the accusation.

OPINION

The opinion of a witness is generally irrelevant.
It is for the witness to tell the court the facts as